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PHARMACY COUNCIL OF INDIA

{ CONSTITUTED UNDER THE PHARMACY ACT, 1948)

1L Telegram : ‘SHHEEE ‘FARMCOUNCIL' 3 TFa qiag WA Combined Councils’ Building
I Telephone : 23239184, 23231348 - HIEAT U Kotla Road
@ Fax : 011-23239184 Ua-Tiea A Aiwan-E-Ghalib Marg
949 FE-Mail : pei@ndb.vsnl netin U Jf A, 7020 Post Box No. 7020
FAEEZ Website  : www.pclaic.in 7% fa=# - 110002 New Delhi - 110002
Ref. No. 12-1/201 |-PCI ]\ﬁ oS- 3o
Speed Post
e 1. The Secretary
Health & F.W. Deplt.
Govt. of lTimachal Pradesh
Himachal Pradesh Secretariat : ' :
SHIMILA — 171 002 {(Himachal Pradesh) - 1 3 JUL 2011
2. The Registrar, .
Himachal Pradesh Pharmacy Council,’ fl7 »
5.D.A. Complex | ot
SHIMLA - 171 009 (H.P.) \
Sub:  Registrationof pharmacists-Renewal of rus-islratiuundu_sw-’l“rﬂ_the .
Pharmacy Act, 1948, i
Sir A Sr T,
I am directed to invite your attention to the judgment dated the 2™ June, 2011 delivered :
by the Hon'ble High Court-of Himachal Pradesh, Shimla in CWP No. 157/20110), filed
by Dina Nath Dhawan V/s-State of Himachal Pradesh and Others alongwith CWP
No. 4226/2010, filed by Himachal Pradesh Chemist Distribution Federation V/s State
__of Iimachal Pradesh and others on the above subject for urgent necessary |len wnhm
- the spccmcd time pcnnd under mmmﬂmn m llns counc rI
o ‘Yﬂura fz ailhfullv e .
(ARCHNA MUDGAL) -~ -~
' Registrar-cum-Secretary :

%

o .

1. All State Govts./Union Terrllnrms {Deptt ‘of Health / Technical Edumtmn] (except
2 8 o ek

\/Z All State Pharmmw C Uunmh / Re;__u.l:atmn Tnbumh {except H.P.)

%

For information and sinfilar action within specified time frame. A copy of the aforesaid
judgment 1s enclosed.

MA& r;—w\f)zj
 (ARCHNAMEBGAL)—

Registrar-cum-Secretary
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- HIGH COURT OF HIMACHAL PRADESH
SHIMLA.
' ! CWP No. 157/2010
alongwith CWP No.4226/2010
Reserved on: 25.5.2011
Decided on:2.6. 2011

e — —_— -

1. CWP No. 1 57."101& il _

Dina Nath, Dhawan ..Petitioner.
Versus '

State of H P. and others. - :..Re:f;pt_:nﬁents.

2, CWP Nt:: 4226/2010
"Himachal Pradash Chemust Distrlbum}n Federatmn

=g -'-_ : £ ._Petltlnner_
Versus

State of H.P, and others. ..Respondents.

Coram

Hor'ble-Mr Justice Rajiv Sharma, Judge.

Whether approved for reparting?' Yeos

tin all the petitions)

For the petitioner{s) Mr. Vikas Rajput. Advocate.

For the Rnpundenm hir. RP. Singh, hﬁstsmnt Aﬂmm
: Goeneral for rﬁpundcm No 1.

= I"'_"'"' M ‘E""'_Eh_-ﬁ-Fn‘]' -Am-m*.ua vice counsc-l Fur

u'.;ptmnents No.2 ;bnﬂ 3 = A4 % : g - (i

Mr' ‘-.1:|:tpr_=p %har‘rn.n h.'t_!t_'r!tlanf salicitar |
3enerai of india for resjzondent Na &

A S S LR = : -—

Justice-Rajiv Sharma, Judge

Since common Qu&mT::ms of law and facts are

imvolved -n both the pelilions, the same were taken up

Yoo tHET ropsamiers Al e Lnal pag e | P L TR | S
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together for heanng and are being disposed of by a
LOMMON pdgm‘em However, i order 1o maintain the
clanty, the facts of CWP No. 157/2010 are being taken into
consileration.

2. Material facts necessary for the adjudicaban of
thead petibons are thal-the aame ol the pebillongr was
registered in - the  First Rﬂgiste-r of Pharmacists, ungder
<action 31 (a) (b}, (<), (d) of the Pharmacy Act, 1948
(hereinafier refesred to.as the At for brevity sake) on
12881969, Thereafter the same was renewed for ife time;

in the year 1983-84, vide Annexure P-2 . Respondent No.3

has taken a decision on 26.5.2009 to carry out renewal
after avery five years.and the same was to be carned o «
wise and penodically.  Renewal fecifor the same is to be ¢
500/- up to six moaths and witn late fee of T 50/- per
month up to sik months from the date of renewal.
- Thereafter, piblic notice: was. issyed by responden No3 o0 - .
BT R R e

3. M Vikas Rajput has. strenuously ar'gull'!d_ that,

" issuance of Anaexires P-3 and P-4 i In contrayention -of-

"}he provisions of the Act, According: to pim, IHE*it‘hEr'

respondeats No.l .3 noe respondent  Nood | have
jurischction on the hasis of which Annexores P-3 4:\& ot

coulld be ssued,




< : i

Sandeep  Sharnea,  lparpod  Aszistan
b-uhgmr.\fnﬂau of Indig, #r. R.P, Singh, tearmed Assisto
Advocate General" ang Mr.°5:{_ Sharma have vehemently
argued thal the gedisions have been’ taken in the larger

public wmterest and the same 5 0 conformiaty with the

pravIs siline of the A1 _
___h.._*_ﬁ.'_i fave heard the. tearmed t:uun!-ﬂi for the
- parties and have perusai th-e ﬂk_-admgﬂ carefi Il-l_.r
& RS 'MEF ne g[g at trm—siage 10 rEI’m o Edilenl
festures of the. Prarmacy Act, 1948, The' enactiment has

been made. ta_makL;unmsh:rrL. for the regulatmn of the

profession and practice of pharmacy and for that purpase

z to canstitide  Pharmacy Councis. According to the

Wﬁhwm was

desirable that, &5 mrmost other countries, anly D":""‘:L-f'l"' W

have attained & _minimum  standird of pruiﬂ'aw.unal

education shs uld ha permlned m pmr:'rﬁe the pmfe fsl'm ol

- phaﬁﬁacf. mdmglh it was prﬂpf.ﬁer.'l tu Eatablv-.h 3

tm'ttral- Enunﬂrnf Hwannaq* whtch h-as ’It pl‘ﬁ'-tl b@ ms. Lt

I'I'Ilﬂll"m.i-l‘l't f.tandard::. of adumtlﬂr- and ammve mum rJf .

stnd,t and examinabons _for Pharmacists, e:nd Provincat
—— '—~_ = —hm&_ﬁawei&—&ﬁlm werc—Tespansble. for  the
2 = _, nAINtenanoe af provincial 1 register of gqualfied-Pharmacists

i  was funther boposed N ampcowe:  Frovinoal
(] E -,
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Cw et IASTE oot the disDEnGng SF MEne
O & P : Maghcel Practitoaer athaswse than ¢
under the drect and personal supervis of, a regmt

Pharmacist.  Section 2 .of the Act mterrmzts various term
u .

like: ‘Central Counail’, 'Central Register’, ‘Medical Practitioner

‘Registered  Pharmacist’, ‘State Coundl’ and. ‘University

Grams Comimission - Sectioa-3 ;ntfa\-lde-ﬁ‘ for the constitution

W ’
and composition of Cenbral Councl.  Section 10D prinides

thar Central Council rria*,- subject to the appruval of the
Central Fﬂ-mnnwut malm m‘;;:-rahuns rln-'sn-tmua The

minmmum 'J;\rxldrd of sdumtmn mqt-lr-'d far ql,allﬁt‘dtlm o

A Pharmacist. mmmfmmwumm.md

mmpndbm of State Councils. Chapter IV of the Act
pruumsfuraqiﬁ:aﬂmdﬁanmnsu. -Section 32 lays
deawn the qualification for 51_.?'.:equent egistration and
saction 33, In detall, prowides for the scruling of
applications  for  registration. ﬁﬂchc:‘ 34 rondas  tor
Fet A !.-w It risads thos

. I,"I.] Tht!ittﬁuwmmr,!wnnhﬁcahnnm
ﬂ-mmﬂmmmnmemmui
.nam:mmww:lnﬂrﬁmﬂm
year following the year in which .the names is first

.Maﬂh'mmm'h paid annudlly to

hﬂl’htﬂﬂlﬂlmm&lnmh
mmmmmumhumm
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such ranewal fee shall he du= to be paid before the firct
day of April of the year to which it relates.

[2) Where a renawal T« ts not paid by the due
date, m‘ltql‘utrlr shall remave the name of the
defaulter from the register:

Provided that 2 name so removed may be
restored to the registered on such conditions as may be
prescribed. :

: (3) On payment of the renewal fee, the Registrar -
. shall qhhl'mhmﬁ-n&mdﬁlu
| proof of renewal of registration].
i.‘.iu'bs. by Act 24 of 1959 12 for 'ﬁf the prescribed
manner endorse the vertificate of registration
accordingly” (w.e.f.1-5-1960).

2. Respondent No 4  has framed  Education

Reguiabions called “Education Regulations 1991 for the

Diploma Course in Pharmacy”™.  The mirwmuem gualification

as per Regulation 2, for registration as a Pharmacist 15

w in Pharmacy (two years course after 1042 with
soence academic stream followed by 500 hours of practizal
travmna Sivead tver a penadd of thiee "Tul;lh‘.] HowWo e,

B: Pharma degree boldérs (four yegrs m‘lﬂ l'ﬂlﬁf':?.’wnrpl '

- academic stream) can also get thomgelves tegistered o: &

Mharmads! - Minmum  statetony - fregurensents
regﬁralmn as per sachion 32 (2) are as unger,

a) Applicant should have attained the age of 18 years

.. and pay the prescribed few; : :

b) Applicant should reside or carry on the business or
profession of Pharmacy, in the State; and '
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C1 Apphicant  should  have  pasasd an approvec
uumlrh:mn or he should possess o gualification
approved under section 14 of the Pharmacy Act or s
a registered pharmacist in another State.

“ Meretmg of the Preswents and Ragistrars af 15 — e

Councils was hald with :uspr_'-"ldnfl'r MNad o the month of
!;"Inr:_'h, 2003 [T Wy Fllﬂtlt.'rﬂ} .I._h:r! ST (;t Ll .‘;l'rl.l”

lma;'maw (ouncils .. were  qgranting. hle  time
 registration/membership to candidates, as a result of which,
if some ragistered r.mnna-:iﬁ goes ol éf the muntr';' or
expires, the State Pharmacy Councils were not aware of the

- L L e e

Qa.me This issue was further discussed n the 722™

meching ol-the Central Counes field on biGad.0004, wherstry

R Rl LTI PLRLTRL RS TN

it owas dedided o ssue r»..'-‘c:l.'ﬂnm:‘..r111'-'1"1;|nnwrpuldel|r1u:~3 1 all

State Pharmacy Ceuncils to introduse a system for renewal

of ragistration and acosrdingly, the canchidates e raguired

W attend muniuhum two .rﬁflésh_é_;r coursgs ol one dg-,-f-

l::l.l_m‘ath:;.lll‘l* 'e;lth ma mng[fweyp;ﬁ i:-rqnm_zlu.'i h} any bine

ufthl! Tﬂl_lb\';l'iﬂg Lty i ' .' 2 L I:'_' L '

1) Pharmacy Council of India;,

ity State Pharmacy Councils;

i} Government recognized associalions; 4
W)  State Governments;

v) Professional bodies like !PA. IPGA, IHPA, FIPO

elc
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Faere N s PRESIrAR zernficates  shad be

& Theinam| in sequel to meeting held on
5/6.4.2004, Annexure R-1 was ssued to all the State

F'Ilmrr-"-ac*,' Counmls on 1352004 by respondent No.d

- ;_____mm;_mrme-hm pmg‘gnswswd this :se.'ue In its

meebing hold <on "thDiﬂwrmFWu was almdeudadtu

:gzrmw F"'PEI'J'_IbL‘"ﬂ'LI:'}.- recistration after every rwe years as per .

i auf"nﬂa'rerl* -Nﬁ'."n ﬂ:i;@ﬂc: ‘a public nni:it:.e- was l'ssu:en:l-- :
- vide knrremrirF 3}T -:m-ﬁ {J 2008, acmrdlng tc: vmu:h the

s encwal of tie (eqistration of Blinrrracists Veas 5 birgde~

after every five years and those who have already

completed their tive years, they were informed to approach

respondent No.3 willun 45 days of the publication of the

notice. The renewal was subject to gayment of T 500/-

3 e Cooet s of the considered view that the—

.-:.tenr.rm for-repaviai o mummmmﬂegﬁm—aﬁﬂﬂw

|--.-,--..-—u—.-. -

: 'riw uea:s m ‘fieen LqTLet'n i 1arq5r publlc mtpn:-st Th ; R
i I"'harrrmcist‘s are re q.nrm:i lu dis::harge dutnﬂs Gf‘great pﬂ.:tﬁc _-_

-mport&m.e ‘rhe i qual|ﬁr,.«.1l:n::nn5 are, regu}.ated und#r the‘

Fdl.mal:lm thuiaﬂc:m framed e ,rear 1991 The

f capdid_atqs, who are to qu'mm?ﬂd—md- regpslzreq, 5hciu‘ia
" be in possession of tlﬂa'loméfdégrée. from- ‘a. recognized -

institihion, Camdidates should nave attamned the age'of 18 -~
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vears at the hme of ther registrabon and shoud pay the
prescrites] fee, As per section 32 (4} of the Act, I-‘!‘[h[*
general meshag of the Pressdents and Reqgstrans, it was fiot
-that the renewal of registrabon should take place afte
every five veﬁrs and for renewal of registranon, ﬁw
canddate shoud attendt minmam Dwp refresher courses of
ane day durativn, each in a span of five years organided by
an\; one of the, bodies, ;l.-;tfnénrimm hereinabove, Ths_
- ';:*::auu has be-un taken hf respundent’ No.3 pursuant to
' _hnnexumﬂ ',ldated 1352!1]# ﬂlemrsm-: who have o

ﬁkmmmEmmmﬂmm

refresher courses to make them abreast with the latest
technology in the field of medicne. According to preamble
of Objects and Reasons, a person who has obtained
mirumum standard of professional \{?dumtr_-un should enly
he parmitted 10 peactce the FUEESEL‘F" of pharmacy. T"m':
_lermmmt A8 requited | lo :_i;lhj{“ﬂ ue_ﬁ.r_-lmpqruru._ml.:-
i I:-e‘l'mﬁﬂ doctor dﬂd pd'lerit ﬁE pref-:npmn of nﬁ{"’nn'
.!Jf Iate lias munged Speuar skrll and n.{tmnufl-; anmvbeﬁgé
is rgquhad to sell rrledlﬁna- Ifa person is Mtfuﬂy-tratned,:
it can adversoly effact the heaim of t!.ﬁfe pe.uple A persan
who 15 not well qualified and is nni abreast with Hlei_:é_s:
technology may not know the effect of atmosphenc reason

on madicines durng storage i exposed to lighl, @ o
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moisidre ore T owil ales theok Lhe Unscrapulaus’ peaps:
st ibE "“'“."";; ACOSS the mointes

11, Thad is 3 specific b et Setion 42 of the
Act to” the effect that no persort other than a fegistered
pharmagst shail compound, .prepare. inix of dispense any
med":t:inﬂ on lzhe pmsd'iptim o a-Medical PrEEf'nner arrd
vﬂmsever_”cmtravep_ﬁ_ thm t:m:tmn s nun1§hahle with
impnsoninent fora iefm whrrh may | extent I 9X mt)rlth%
! -wblh-f;n:* nﬁt ew:,edrng! nﬂt' thousand ﬂs’.ﬂlﬂl bdth Thuf

iy et R

':* \,an Emt{,ly bﬂ Sa4d H'-a!: t;hL‘ dec:ﬂmn uf rFRpﬂI‘!dEﬂ»t NG 3 'LD

grant life time mnbershlpfregustramn was mnbarvm the

letber and spirt of the Act. The Act provides for conchition

——for—trawming--of -the candidates and only wall. qudi!ﬁeﬂ

Pharmaeists are rogistesad, ThoTmnewal after ﬁve Years— .-
will keep check to see whether the ners.r.m is alive or has

oot gone out GESiEte or Indis. There is no njLEr':i i Ly

mtﬂ'l e AF T Wcas Ra]pu* Bt 1" ..-nll !:.ausa mr‘mﬁ-rﬂ.r: ‘o

e mm hu‘;.s 1o t:rra Phdnmac‘i-sb fo ::mm m snurna- The

+ il

pe-rr.r:n u‘m are wua kmg as Pha;rr*arcu:s are e,amrng fher

: 'rwellhgcd w—se*hmmmvunews ete. Cunlng © Shamig tor
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ol Nt il A el S apnavn. NEE A% DRsT adk
et e N3 oF the Agenda Mesting heid on 26,5 ‘:{hl'--
%] u:.'ﬂ'l'-.'l‘-‘ that cpmputer generated sedificate bnar_mg S el
number and full signature of the candwdate 15 preparec.
The guidelines issued by resmmimt NG.4, which have been
o — Aormwlated by sespesdlar N0 are in conformity with law

and the same haye béen framed i lefter and spint of the

At

12« The Court 15 of ihc- r.'.nrﬁ,-.:{ier'w:j viewrthat the . 3

per saction 34 uf the Ac. A delaﬁeq pmceﬁure hgs been
 prescribed-therein whereby the State Government-may, by
motification mo the officlal gazettts divect that for the
retention of a name on the registerafter 317 day of
December of the vear following the ?ew i which the name
i= first entered or the register, they shall pay anmually 1o

~ the :-f te Thu nrl 'ji_:l"'"! pwud! f-'—r A rwn.r De pre-_;crub._ﬂ

+enm~ml of the rn-:-:mbm '-:hrp 5fm. jid be q-rrml, mm g

L LR NS ' nrud w re u,mh d*ﬂdmn haf been r‘utjp '=.m’l"| f&newal Feu e

mpre Lm0 RIS

C o - shallve duf: to- Be pali.l berun:- tie Twst day ol n.pn: the

veartu 1--«11?’1:?l t r*lale:‘. The mnsequemuﬁ of non- “renewal

| S by due date is i thg Reggistrar shall femove the name. 5
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peorign of Bve yaars prescabed o0 ienewal isoon the gher
s, The decision of respondent No 3 oo grant e ome

membersaip and now the decsion of atl the respondants o

11 FRSR-RaET -

.mmwmﬁ-ﬁmﬁm'ﬁmtmw-m g
.m-ﬁmudﬁm: ‘i‘heanimiafme(:entré% -:

CEH.II'!ICI! of Pharmanr anﬂ EtatF Pharmacv f.g}a_mnl muqt

ConTont s the Ad. - SRl

1_3-, mxnrdmw in view of the chservations Md

discussions mada hﬁrﬂinabnue, thare 15 no mert in the

pabitions and (hé Same are deniisgetd 50 8k the pending

apphcation{s), if any. However, respondents are directed

* o to issue fresh guidelines as per section 34 of the Act

towards renewal of membership e make the Act effective.

Neadful be dor;ema.rﬁthm a penod of ten weeks after the

.~ receipt of ceitified copy of this-judamant.” No rosts. - &« &.27

it e lJu.shce RajF'w Sharma}
s : ‘ Ju-d-ga
2 62013 e o

e —————
]
'
-






